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BEAUMONT - They yelled out words: "Dumb." "Stupid." "Why?" 

One man wearing a tilted baseball cap shook his fist. Two women who once lived at the Beaumont Living Center shook their heads. 

Like most who heard about the February sexual abuse and exploitation allegations at the center, members of the Golden Triangle Self-Advocates reacted in disbelief during a recent monthly meeting. 

These mentally retarded members of the community pride themselves on knowing their rights. 

Forcing or coercing a mentally retarded person into having sex was wrong, the self-advocacy group at the meeting agreed unanimously. 

But what if people with mental retardation want to have sex? 

"There's no easy answer," said Roger Webb, director of the Texas Council on Developmental Disabilities. "There's no across-the-board policy." 

Self-advocate Kevin Tracy, 50, said there are a wide variety of policies on sex and the mentally retarded in Texas. 

Some policies ban sex entirely, he said, and others allow contact within limits. He said the mentally retarded do have opinions on the issue. 

"I think a great number of people would like to have more personal visits between the sexes," said Tracy, who lives on his own, and works for the Texas Department of Mental Health and Mental Retardation in Austin. 

Advocacy groups, such as Arc of Texas, also support the right of people with mental retardation to engage in sexual activity, as long as both participants can give informed consent. 

"Unfortunately, persons with developmental disabilities are the only people with a wide range of rights who can have those rights denied by an agency," said Mark Hingsburger, an author on books about sexuality and the mentally retarded. 

But advocates admit that defining a sex policy is extremely challenging. 

"It's a very difficult issue," said Aaryce Hayes of Advocacy Inc. in Texas. "Individuals have the right to express themselves, but providers also have to be concerned about liability." 

The Texas Department of Mental Health and Mental Retardation prohibits sexual relationships between unmarried mentally retarded people living in state-run facilities . 

The MHMR policy states that sex should be barred "because most of the individuals living on our campuses do not fully understand" the risks and consequences involved in having sex. 

Because it only oversees state-run facilities, the MHMR has no policy for privately run homes or institutions. 

Department of Human Services, which oversees private facilities, says married couples must be permitted to share a room if they choose, but facilities can ban extramarital sexual activity. 

Before the abuse allegations surfaced at the Beaumont Living Center, its policy allowed sex "as long as it was two consenting adults," said former administrator Jan Ann Certa. 

Of the center's 108 residents, former trustee Ann Jordan said only a few couples were sexually active. 

She said the couples, all unmarried, did not have their own rooms. Residents live with roommates, she said. 

"They have to find time and privacy just like the rest of us," Jordan said. 

Immediately after Jordan took control of the Beaumont center under court order, she instituted a three-day ban on sex between residents. 

She and other supervisors met with each of the center's residents to determine if they had the capacity to give informed consent. 

"It's something that needs to be handled on an individual basis," she said. "Everybody has their own level of competency." 

Bob McBride, operations manager at Central Control, of Alexandria, La., which manages the Beaumont Living Center, said the center has redefined its policy. 

"There's no general policy anymore," he said. "It's based on an assessment of each and every individual." 

The Burke Center, which owns eight small group homes in Southeast Texas, said it does not have a policy barring sex, but none of its clients are sexually active. 

If the issue ever surfaced, however, Ford said the center would help individuals make an informed decision. 

Large co-ed facilities such as the Beaumont Living Center have problems forming their own rules, said Jordan. 

"What's the right thing to do if you have a consumer (resident) who wants to have sex and has not been adjudicated incompetent, but their family doesn't want them to have sex?" Jordan said. 

"You're damned if you do and damned if you don't. You're either denying somebody their rights or risking your own liability." 

